INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCHUICKOI ®EJEPALINUA

Ne 59

r. Mockaa 24 nexabps 2019 r.

O BHeceHnu M3MeHeHui B nocranosenus [lienyma Bepxosnoro Cyaa
Poccuiickoit ®@enepanuu ot 9 uroast 2013 roga Ne 24 «O cynedOHON NpaKTHKe
10 J1eJIaM 0 B3SITOYHHYECTBE U 00 HHBIX KOPPYNIUOHHBIX MPECTYIVICHUAX))
1 oT 16 oxkTsa0ps 2009 roga Ne 19 «O cyneOHOI NpaKTHKe 10 AeJ1aM
0 3JI0ynoTpeOdJIeHUH J0ZKHOCTHBIMH MOJTHOMOYUSAMH 1
0 NpeBbIIEHUH 10LKHOCTHBIX IIOJTHOMOYH D)

B cBs3u ¢ HM3MEHEHMEM 3aKOHOJIaTENIbCTBA, a TAaKKE€ BO3HUKAIOUIMMU B
cyneOHoil mpaktuke Bompocamu Ilnenym BepxoBnoro Cyna Poccuiickoit
®denepanuu, pyKoBoACTBYsCh cTatbeil 126 Konctutynuu Poccuiickoit @eneparium,
cTaThsiMu 2 U 5 DenepanbHOTO KOHCTUTYIITMOHHOTO 3aKoHa OT 5 ¢eBpans 2014 rona
No 3-®K3 «O BepxoBHoMm Cyne Poccuiickoit denepannn», IOCTAHOBIISICT
BHECTH W3MEHEHUA B cieayromue noctaHoBieHus [lmenyma BepxoBnoro Cyna
Poccniickon @enepanun:

1. B nocranosnenun Ilnenyma BepxoBaoro Cygaa Poccuiickoit denepannu
ot 9 utong 2013 roga Ne 24 «O cyaeOHOM MpaKkTUKE IO JieJlaM O B3ITOYHUYECTBE U
00 UHBIX KOPPYNIIMOHHBIX MPECTYIIICHUIX !

1) ab63ar1 mecToi mpeaMOyJIbl U3JI0KUTD B CIEIYIOIIEH PEIaKIINN:

«B  memsx  obecrneueHus ~— €OUHOOOPA3HOTO  MPUMEHEHHS  CyJaMu
3aKOHOJATEILCTBA 00 OTBETCTBEHHOCTH 3a B3ATOYHHYECTBO (crtatbm 290, 291,
291', 291° VK P®) u uHBIC KOPPYILHOHHBIC MPECTYIUICHHS (B YACTHOCTH,
peaycMOTpeHHble cTathsiMu 159, 160, 184, 200°, 204, 204, 204% 292, 304
YK P®), a Takke B CBSI3M C BONPOCAMHU, BO3HUKIIUMHU Yy cyaoB, [lnenym
Bepxosaoro Cyna Poccuiickoit ®enepaunn, pyKOBOACTBYSCh cTaTbed 126
Konctutynun Poccuiickoin @epepanuu, cratbsimu 2 u S5 @DenepanbHOTO
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KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpays 2014 roga Ne 3-OK3 «O BepxoBHoMm
Cyne Poccuiickoit ®enepanun», MNTOCTAHOBISET JaTh CyJaM  CIEAYIOIIUE
Pa3bACHEHUS: »;

2) ab3a1ibl BTOPOM — 4eTBEPTHIM IMyHKTA | M3JI0KHUTH B CISAYIOMICH peIaKIuu:

«OO0OpaTuTh BHUMaHHUE CYJIOB Ha TO, YTO K HHOCTPAHHBIM JIOJKHOCTHBIM JIULIAM

Y JIOJDKHOCTHBIM JIUIAM MyOJMYHON MEXTyHapoIHOUW opraHu3anuu B ctatbix 290,

291, 291" u 304 YK P® oTHOCATCS IHIIA, NPH3HABAEMBIC TAKOBBIMH B TOM UHCIIC

MEXAyHapOAHBIMU  goroBopamu  Poccuiickoit ~ @enmepamuun B obsactu
IPOTUBOJAEHCTBHS KOPPYIILIHH.

[Ton MHOCTPaHHBIM TOJKHOCTHBIM JIMIIOM MOHMMAETCS JII000€ Ha3HauYaeMoe
WIA U30MpaeMoe JIMLO, 3aHUMAIOLIEEe KaKyl0-TU00 JOKHOCTh B 3aKOHOJIATEIbHOM,
UCIIOJTHUTEIBHOM, aJIMUHUCTPAaTUBHOM WIH CyA€OHOM OpraHe WHOCTPAHHOTO
rocysapcTBa, U Jr00€ JINIO, BBINOJHAIONIEE KaKylo-T1M00 MyOIHYHYI0 (PYHKIHIO
JUIS MHOCTPAHHOTO TOCYAAapCTBA, B TOM YHUCJE AJsl MyOJUYHOIO BEIOMCTBA WM
MyOJMYHOro NpeanpusaTUs (Hanpumep, AemyTaT, MUHUCTP, M3P).

K JO/KHOCTHBIM JUUAM MyOJWYHOM MEXKIyHApOAHOW OpraHu3aluu
OTHOCSTCA, B YAaCTHOCTH,  COTPYAHUKH  OPTraHU3alMH,  SBJISIOIIMECH
MEKJIYHAPOAHBIMU  TPAXKIAHCKUMH  CIY)KAIIUMHU, JULA, YINOJHOMOYEHHBIE
JEUCTBOBAaTh OT HWMEHU IyOJIMYHONM MEXAYHAPOJHOM OpraHu3aliy, YJICHBI
MapJIAMEHTCKUX COOpaHUil MEXAYHApOJHBIX OpraHU3alWid, YYACTHUKOM KOTOPBIX
apisiercss Poccuiickas ®enepauns, nuna, 3aHUMAlOUIME CyIeOHbIE TOJKHOCTH
JH000r0 MEXIYHAapOJIHOTO CyJa, IOPUCAMKIIMS KOTOporo mnpusHaHa Poccuiickoit
denepanmen.»;

3) MyHKT 4 U3JI0KUTH B CIICAYIOIICH PEeIaKIHH:

«4. CniocoOcTBOBaHME JOHKHOCTHBIM JIMIIOM B CHUJTy CBOETO JOJKHOCTHOIO
MOJIOKEHUSI COBEPUICHUIO NEUCTBUM (0€31eHCTBUI0) B MOJb3Y B3ATKOJATENS WIIU
MPEACTABISIEMBIX MM JIMI[ BBIPAXAETCS B MCHOJB30BAHUM B3ATKOMOJIy4YaTeIeM
ABTOPUTETA U MHBIX BO3MOKHOCTEN 3aHMMAEeMOM JTOKHOCTH JIsl OKa3aHUs JIF0OO0TOo
BJIMSIHUSA HA JPYTUX AOJDKHOCTHBIX JIMII B ULEJISX COBEPIUEHUS MMM YKa3aHHBIX
nevictBuil  (0e3deiicTBUs) MO Ciyx0e, Hampumep IMyTeM Mpockd, YTrOBOPOB,
oOelaHuil, TPUHYXACHUS U JIp.

[Ipy »>3TOM TOJlydeHHME JOJDKHOCTHBIM JIMIIOM  BO3HArpa<JAcHUs 3a
UCIIOJIb30BAHUE HCKJIIOUUTEIBHO JIMYHBIX, HE CBA3AHHBIX C €ro JOJKHOCTHBIM
M0JIOKEHUEM, OTHOIICHHUHN He MOXeT KBampuirpoBatbes 1o cratbe 290 VK PD.y»;

4) yHKT 9 U3JI0XKUTH B CIIEYIOIICH PeIaKIIUK:

«9. Ilpenmerom B3srounnyectBa (cratbm 290, 291, 291! 2912 VK P®) u
KOMMepdecKkoro moakyna (crateu 204, 204', 204° YK P®) mapsigy ¢ JCHBramm,
IIEHHBIMA OyMaramu, HHbBIM UMYIIIECTBOM MOTYT OBITh HE3aKOHHBIE OKa3aHUE YCIIyT
UMYIIECTBEHHOTO XapaKTepa U MpeoCTaBICHNE UMYIIIECTBEHHBIX MPaB.

[Toq HE3aKOHHBIM OKa3aHWEM YCIyr HMYIIECTBEHHOTO XapakTepa cyaam
cieAyeT TOHUMATh MPEJOCTaBIEHUE JOJPKHOCTHOMY JIMIy B KayeCTBE B3STKHU
JOOBIX WMYIIECTBEHHBIX BBITOJ, B TOM 4YHCJIE OCBOOOXIECHHE €ro OT
MMYIIECTBEHHBIX  0053aTeNbCTB  (HAapuMep, MPEJOCTaBICHUE KpeauTa C
3aHMKEHHOM IIPOIICHTHOM CTaBKOW 3a IIOJIb30BaHHE MM, OECIUIaTHBIX JIHOO IO
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3aHWOKEHHOM  CTOMMOCTH  TYPUCTHYECKUX  IIyTE€BOK, PEMOHT  KBapTHUPBIL,
CTPOUTENIBCTBO J1ayu, Iepeladya UMYILECTBA, B YaCTHOCTH aBTOTPAHCIIOPTA, I €r0
BPEMEHHOI'O UCIIOJIb30BaHUS, UCIIOIHEHNE 0053aTENbCTB NEPE] IPYTUMU JIMLAMU ).

B Tex ciydasix, KOraa npeaMeToM B3SITKH SIBJISIIOTCS UMYILECTBEHHBIE IPABA,
y JOJDKHOCTHOIO JIMIA, IIOJYYMBUIETO TAaKO€ HE3aKOHHOE BO3HArpaXkKICHHUE,
BO3HUKAET BO3MOYKHOCTH BCTYNHUTb BO BIAJCHUE WM PACHOPSAUTHCA YYKUM
MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TpeOOBAaTh OT JOJKHUKA HCIIOJHEHUS B
CBOIO TIOJIb3Y UMYIIIECTBEHHBIX 0053aTEIBCTB, MOTYYaTh T0XOAbl OT HUCIIOIb30BAHMS
0e310KyMEHTapHbIX IIEHHBIX OyMar win Hu@poBBIX MpaB U Jp.

[lepemaHHOEe B KadyecTBE B3SATKU WM NPEIMETa KOMMEPYECKOIO MOAKYyNa
UMYLIECTBO,  OKa3aHHbIE  yCIYIM  MMYLIECTBEHHOIO  Xapakrepa WM
IIPEAOCTABICHHBIC UMYILIECTBEHHBIE IIpaBa JOJDKHBI IIOJIYYUTh JEHEKHYIO OLIEHKY
Ha OCHOBAHHU IIPEICTABIICHHBIX CTOPOHAMM JI0KA3aTelIbCTB, B TOM YHCIIE IIPU
HEOOXOAMMOCTH C YUETOM 3aKJIFOUEHUS CIIELUAINCTA WIH SKCIIEPTa.»;

5) myHKT 10 U370KUTH B CIEAYIONICH PEelaKIINu:

«10. TlomyueHne u mada B3STKH, a pABHO HE3aKOHHOTO BO3HATPAXKICHUS TPHU
KOMMEPYECKOM TMOJKYIE€ CUMTAIOTCS OKOHYEHHBIMH C MOMEHTA MPUHATHS
JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJHSIIONIUM yIpaBieHYECKUEe (PYyHKIIMH B
KOMMEPUYECKOM WM WHOM OpraHu3aiuy, XOoTs Obl 4acTu TNepeAaBaeMbIX €My
LIEHHOCTEeW (Hampumep, ¢ MOMEHTa Mepeaadyd UX JIMYHO JAOJKHOCTHOMY JIHUILY,
3QUHUCIICHUS C COMIacUsl JOJDKHOCTHOTO JIMIJAa Ha YKa3aHHbIM KM  CYET,
(QNEKTPOHHBINA Komienek»). [lpu 3TOM He uMeeT 3HAYCHUS, MOJYYWIH JIH
yKa3aHHbIC JIMIA PEATbHYI) BO3MOXXHOCTh IOJIb30BAThCA WIIA PaCIOPSKATHCS
nepeJaHHbIMU UM LIEHHOCTSIMHU 110 CBOEMY YCMOTPEHUIO.

Kak oxoHUYEHHOE TpecTyIJIeHHWEe CieayeT KBAIU(PHUIIMPOBATH IMOJTYYEHUE U
Jady B3ATKM B CJydae, KOrja COTJIaCHO NPeABAPUTEIbHON JOTOBOPEHHOCTH
B3SITKOJIATENIb TOMEUIAET I[IEHHOCTU B YCJIOBJIEHHOE MECTO, K KOTOpOMY Y
B3SITKOMOJIy4aTeN sl UMEETCSl IOCTYI JIMOO JOCTYN 00ECIeYUBAETCS B3ATKOAATEIEM
WIA HWHBIM  JIMOOM  TIOCJI€  TOMENIEHUs  [eHHocTel.  JleWcTBus — Jnl,
OCYILIECTBIISIOMINX MPU AHAJOTMYHBIX OOCTOSTENbCTBAX TMepefady U IMOJydeHUe
npeaMera  KOMMEPUYECKOTo — MOJKymha, — MoJuiekaT — KBaaudukauuv 1o
cooTBercTBYtome vyactu crathu 204 YK P® takxke 6e3 cchuiku Ha crtaThio 30
VK P®.»;

6) B myHKTe 11 UCKITFOUUTH CJI0BA «, TOCPEIHUYECTBA BO B3ITOUHUYIECTBE,

7) nononunts myrkToM 11% cemyromero coxepkaHus:

«11'. Ecu B3ATKOZATENb HAMEPEBAICS MepenaTh, a IOIKHOCTHOE JIHIO —
MOJIYYUTh B3ATKY B 3HAUUTEIHHOM WJIM KPYITHOM JIUOO B 0CO00 KPYITHOM pa3Mmepe,
OJIHaKO (paKTUUYECKH MPUHITOE JIOJKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HATPAXACHHUE
HE COCTAaBHWJIO YKa3aHHOT'O pa3Mepa, COACSHHOE HAIJICKHUT KBATU(PUUIMPOBATH Kak
OKOHYEHHbIE Jaudy JHMOO TMOJYyYEeHHE B3SATKH COOTBETCTBEHHO B 3HAYUTEIHHOM,
KPYIMHOM WM 0cO00 KpymHOM pa3Mmepe. Hampumep, korzma B3STKY B KPYIHOM
pasmepe Mpearnonaraioch nepefarb B HECKOJIBKO IMPUEMOB, a B3SITKOIOIY4YaTellb
OBLT 3a7iepKaH TOCIIe TIepeiaun eMy MEepBOM YacTh B3STKU, HE 00pa3yroIieil Takou
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pasMep, COJESTHHOE JOJDKHO KBaJU(UIIMPOBATHCA 110 IYHKTY «B» 4YacTH 5
cratbu 290 YK PD.»;

8) myHKT 12 U3M0XKUTH B CIEAYIONICH PEelaKIInu:

«12. Ecimi JOMKHOCTHOE JIUIIO WK JIIT0, OCYIIECTBIISIONIECE YIIPaBICHICCKUE
(GYHKIIMM B KOMMEpPUYECKOW WM MHOW OpraHW3aIliH, OTKAa3aJ0Ch MPHUHSATH B3STKY
WM TpeaMET KOMMEPUYECKOTO TMOAKYyIa, JEHCTBUS B3STKOJAATENS WM JIUIA,
Mepealoero HE3aKOHHOE BO3HATPAXKICHHE IMPU KOMMEPYECKOM MOAKYIIE,
MO/IJIeKAT KBaTM(UKAIIMU KaK TMOKYIICHHE Ha MPECTYIUICHUE, MPETyCMOTPEHHOE
cratber 291, craTeeit 2912 VK P® B yactu a4y B3ATKH, yacTaMu 1-4 ctaten 204,
cratbeii 204° VK PO B uactu [epelavyy peamMeTa KOMMEPUYECKOr o MOAKYTIA.

CopessHHOE CclieyeT TakKe KBATU(PUIIMPOBATh KaK MOKYIICHHE Ha Jady JIH0o
MOJIyYCHHE B3ATKH, KOMMEpPYECKH MOAKYN MU B Ciy4yae, KOrja YCJIOBJICHHAs
nepenaya EHHOCTEW HE COCTOsUIach MO OOCTOSTEILCTBAM, HE 3aBHUCSIIMM OT BOJIH
JIUII, IEUCTBUS KOTOPBHIX OBLIM HAIIPABJICHBI HA UX MEepeavy WK MOJTyYeHUE.»;

9) nyHKT 13 M3510KUTH B CIIEAYIONIEH pelaKIuu:

«13. TlomydyeHue wiav mada B3SITKHA, a PAaBHO MOJyYCHHE MO0 Tepemada
HE3aKOHHOTO BO3HATPAXKICHUS MPH KOMMEPUYECKOM TOJKYIE, €CIU yKa3aHHBIC
JCHCTBHUSl OCYIIECTBISUINCH B YCIOBUSAX OMEPATUBHO-PO3BICKHOTO MEPOMPHUSATHS,
JOJDKHBI KBAIU(PUIMPOBATHCSI KaK OKOHUEHHOE NPECTYIUIEHWE B TOM YHCIE U B
cillydyae, KOrJa IIEHHOCTM OBbUIM HU3BATHI COTPYAHUKAMH IPABOOXPAHUTEIbHBIX
OpraHoOB cpa3y IIOClI€ HUX MPUHATUS JODKHOCTHBIM JIMIIOM JIHOO JIMIOM,
BBIMOJHSIONIMM ~ yIpaBieHUYEeCKHMEe (YHKIMM B KOMMEPUECKOHM WM HHOM
OpraHM3aliN.»;

10) momomuts mysktamu 13'-13° cremyrommero cogepkaHus:

«13'. Obemanne WM mpeaNOKEHHE MePeaaTh THO0 MPHHATH HE3aKOHHOE
BO3HArpakKJICHUE 3a COBEpIICHUE AeHCTBUM (0e3/1eicTBIE) MO CiTy»K0e HeoOX0AUMO
paccMaTpuBaTh KaK yMBIIUIEHHOE CO3/JaHME YCJIOBUH /i1 COBEpUICHUS
COOTBETCTBYIOIIMX KOPPYIMIIMOHHBIX MPECTYIVICHU B Cly4yae, Korja BbICKa3aHHOE
JULOM HaMEpPEHUE MEepeaaTh UM MOJYyYUTh B3SATKY JIMOO MPEAMET KOMMEPUECKOTO
NoJKyna ObLJIO HaNpaBJICHO Ha JOBEJACHHE €ro 0 CBEACHMS APYTUX JMIl B LIEJAX
a4yl UM JIMOO TOJydyeHHUs OT HUX LIEHHOCTEH, a TakKe B Cllydyae JOCTHKECHMS
JOTOBOPEHHOCTU MEXAY YKa3aHHBIMU JINLIAMH.

Ecnu npu sToM uHBIE NEeHCTBUS, HallpaBJIEHHbIE HA pealin3aluio oOeHIaHMs
WIM TPENJIOKEHUS, JIMIA HE CMOIVIM COBEPIINTH MO HE3aBHUCSIIMM OT HUX
0OCTOSATENBCTBAM, COACSHHOE CleAyeT KBaJIM(UUIMPOBATh KaK MPUTOTOBJICHUE K
nave B3ITkH (4acth 1 cratbu 30 u cooTBeTCTBEHHO 4acTu 3—5 crathu 291 YK PD)
WIKM K TNoJy4eHuto B3sATKA (4actb 1 crarbu 30 M COOTBETCTBEHHO 4acTu 2—6
ctatbu 290 YK P®), a paBHO Kk KoMMepueckoMmy mnoakyny (4acte 1 cratbu 30 u
COOTBETCTBEHHO yacT 3—4 win yactu /—8 crathu 204 YK PO).

13%. TlocpenHMYECTBOM BO B3sTouyHHYecTBe (cTaThsi 2911 YK P®), a pasHO
MOCPEAHUYECTBOM B KOMMEPUYECKOM IMOJKYIIE (CTaThs 204" YK P®) npusHaercs He
TOJIBKO HEMOCPEJICTBEHHAsl Iepefada IO [OPYYEHUIO B3SATKOJATENS WM
B3SATKOIOJIyYaTessd, a TakkKe N0 NOPYYEHHUIO JIMLA, M[EPEJAOIIEro WIH
MOJIyHYarOLIEro MpeaMeT KOMMEPUYECKOIO MOAKYNA, IE€HET U APYTHX HEHHOCTEMN, HO U
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MHOE CIIOCOOCTBOBAHHUE B JIOCTUKEHUU WJIM pPealli3allii COTJAICHUS MEXIAY STUMU
JUIAMU O TIOJIYYeHUM U Jade B3SATKU JUO0 MpeaMera KOMMEPYECKOro MOJKyIa
(Hanpumep, opraHu3alys UX BCTPEUH, BEJIEHUE NTIEPETOBOPOB C HUMH).

[locpenHUYECTBO IyTEM HWHOIO CIIOCOOCTBOBAaHUS B JOCTHKEHUU WIIU
peanu3anuy COrJalleHHs CIEAYeT CUUTaTh OKOHYEHHBIM C MOMEHTA BBIIOJIHEHUS
MIOCPETHUKOM OJIHOTO W3 JTUX JEHUCTBUNA HE3aBUCUMO OT JOCTH)KEHHS WIIHU
peanu3alnuy COIJIAIIEHUsT MEXIY B3SITKOAATEIEM M B3STKONOJydYaTeseM, a PaBHO
MEXIYy JULOM, MEpPEeAAroUuM NpeIMEeT KOMMEpPYECKOTO MOJKYIA, W JIUIOM, €ro
MOy YarO LU M.

Ecnu cormacHO JOTOBOPEHHOCTH MEXKAY B3SITKOMOIydaresaeM JHOO0 JIUIOM,
NPUHUMAKOIUM T[PEAMET KOMMEPYECKOrO0 MOJKYIMa, W TMOCPEIHUKOM JAEHBIU U
JIpyrue UEHHOCTH, TOJy4YeHHbIE OT B3SATKOAATeNsd JHUOO JHIla, MEepeaaroliero
KOMMEPYECKUN MOJKYI, OCTAlOTCA Yy MOCPEJHUKA, TO IPECTYIUIEHHE CUHUTAETCS
OKOHYEHHBIM C MOMEHTA IOJyYEHHs LIEHHOCTEW MOCPEIHUKOM. B MHBIX ciyyasx
NOCPEJHUYECTBO B BHJE HEMOCPEACTBEHHOM Iepefadyd B3STKH WIM IIpeaMeTa
KOMMEPUYECKOTO MOJKyNa KBATU(PHUIMPYETCS KaK OKOHUYEHHOE IMPECTYIUICHUE IpH
ycinoBuM (DaKTHYECKOM Tmeperayd XOoTs Obl MX YacTU JIMIY, KOTOPOMY OHH
MpeAHa3HAYEHBI.

13, HUcxong n3 qucno3unui crarei 291 n 204 VK P®, cornacHo koTOphIM
YrOJIOBHO HAKa3yeMbIM MPU3HACTCS MOCPEIHUYECTBO BO B3SITOYHUYECTBE WIIH
KOMMEPUYECKOM TOJIKYII€, COBEPIICHHOE B 3HAYUTEIIBHOM, KPYIHOM U 0C000
KPYIIHOM pa3Mepe, JIMIO, OKa3aBIIee IMOCPEIHUYECKUE YCIYyTH IIpU Tepemadye
B3STKH JUOO TpeJMeTa KOMMEPYECKOIro MOJKYyNa Ha CyMMY, HE IMPEBBIIIAIOIIYIO
JBAJIATH IISTH THICSY PyOJIeH, He MOXKET HECTH OTBETCTBEHHOCTH KaK COYYaCTHHK
B TMOJIYYCHUH W J1a4€ B3STKH, MEJIKOM B3ATOYHHYECTBE WM KOMMEPYECKOM
MOJIKYTIE, MEJIKOM KOMMEPUYECKOM IMOJIKYTIE CO CChIIIKOM Ha cTtaThio 33 YK PO.

13*. Ilpn oTrpaHMYECHHH MOCPEIHAYECTBA BO B3STOYHHYECTBE B BHIC
HEMOCPEACTBEHHOH Tepelaur B3SITKH 10 TIOPYUYEHHUIO B3ATKOAATENS OT a4 B3SITKU
JOJDKHOCTHOMY JIMLly 3a jeiictBust (Oe3meiicTBue) Mo ciykOe B TOJb3Y
MPEICTaBISIEMOTO B3SITKOIATENeM (U3UYECKOTO JTUOO FOPUIUIECKOTO JIMIA CyJam
CJIeTyeT UCXOIUTh U3 TOTO, YTO TIOCPEAHUK TIepeacT B3ATKY, ACHUCTBYS OT UMEHH H
3a CYeT MMYIIECTBa B3ATKOJaTeNs. B oTimyne OT mocpenHuKa B3STKOAATEb,
nepenamImii  B3ATKy 3a JeicTBus (0e3ecTBHE) MO CilIyX)0e B TOJB3Y
IPEICTaBISIEMOr0 UM JIMIIA, MCIOIb3yeT B KAUECTBE B3SITKU MPHUHAJIEKALIEE eMy
WJIM HE3aKOHHO MPUOOPETEHHOE UM UMYIIIECTBO.

13°. O6enianue Wi IPEIIOKEHUE TIOCPEIHUYECTBA BO B3STOYHHYECTBE, a
pPaBHO B KOMMEPYECKOM TIOJIKYIIC CYHTACTCS OKOHUCHHBIM TIPECTYIUICHHUEM C
MOMEHTA COBEPIICHHS JIUIIOM JCHCTBUI, HANpaBICHHBIX Ha JIOBEACHHUE O
CBEJICHUsS B3ATKOJATeNs W (WIHM) B3ATKOIOIyYaTeNsl MO0 JIHIla, TEPEIaoero u
(W) TOYYaromiero MpeaMET KOMMEPUYECKOro TMOJKyIa, WH(pOopManuu O CBOEM
HAMEPEHUHM CTaTh TOCPEAHUKOM BO B3SITOYHHYECTBE JIMOO B KOMMEPYECKOM
MOJIKYTIC.

[Io cmpicTy 3akoHa, €cCld JIMIO, OOemaBiiee OO0 MPEIIOKUBIICE
MOCPETHUYECTBO BO B3SITOYHHYECTBE, KOMMEPYECKOM TIOJIKYIIE, BIOCIEJCTBUU
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COBEpIIHIO MPECTYILICHHE, MPeayCMOTpeHHoe wacTsimu 1-4 crateu 291' mmGo
gactamu 1-3 crateu 204" YK P®, comesHHOE MM KBANTH(HUIMPYETCS IO
COOTBETCTBYIOIIIEH YaCTU 3TUX CTAaTEH Kak MOCPEIHUYECTBO BO B3sITOUHUUYECTBE O€3
COBOKYITHOCTH C YaCThIO 5 CTaTbH 291" 1160 wactsio 4 crateu 204" VK PO.

B ciygae, koraa auio, obermasiiee MO0 MpeaoKUBIIee MOCPETHUIECTBO BO
B3TOYHUYECTBE, KOMMEPUECKOM IMOJIKYIIE, 3aBE€JIOMO HE HAMEPEBAJIOCH MEpe1aBaTh
IIEHHOCTH JOJI’KHOCTHOMY JIHILY, JIUITY, BHITIOJHSIOMIEMY YIIPaBICHUYCCKUE (QYHKIIHH
B KOMMEPYECKON WM WHOW OpraHu3alyd, Ju00 TOCPETHUKY W, TIOJyYHB
yKa3aHHbIE LEHHOCTH, OOpaTW/0 HMX B CBOK II0JIb3y, COJESHHOE CJEIyeT
KBATH(UITUPOBATh KaK MOIICHHUYECTBO 0€3 COBOKYMHOCTH C NPECTYIUICHUEM,
MPeyCMOTPEHHBIM 4acThio 5 craThil 291" 160 uactsio 4 cratbu 204" YK PO.»;

11) nyHKT 14 U3JI0KHUTH B CIEAYIOIICH PEIaKIIHH:

«14. C y4deroM TOro, YT0 HOPMBI 00 OTBETCTBEHHOCTH 3a MEJKOE
B3ATOYHUYECTBO M MEJIKUM KOMMEPYECKUN MOAKYIl SIBJIAIOTCS CIEIUATBbHBIMU T10
OTHOLIEHHIO K moJioxkeHusiMm crarer 290, 291, 204 YK P®, nonydyeHue nim gada
B3STKH, & paBHO IIPeAMETa KOMMEPUYECKOIr0 MOAKYIA B pa3Mepe, He MPEBBIIIAOIIEM
JECSATU ThICAY pyOJIeH, clieyeT KBaIM(PUIUPOBATh MO YacTu 1 cTaTbu 291° YK P®
6o wacti 1 crateu 204° VK P® HeszaBHCHMO OT TOrO, 3a KaKue JCHCTBUS
(3aKOHHBIE WJIM HE3aKOHHBIE), B KAKOM COCTaBE YYAaCTHUKOB (€IUHOJUYHO WJIU
TPYNNONA JIMI), @ TaKKe MPU HAIMYUM JPYTUX KBATU(PUIMPYIOMIUX TPU3HAKOB
B3ATOYHMYECTBA 1 KOMMEPUYECKOTO MOJIKYyIla OHU COBEPIICHBI.

[Ipr 5TOM CYOBEKT MEJIKOTO B3SITOYHHYECTBA ITOJHOCTBIO COBMAAAcT C
CyOBEKTOM MPECTYIUICHUH, TpeaycMOTpeHHbIX cTaThsiMu 290 u 291 VK PO,
a CyOBEKT MEJKOr0o KOMMEPYECKOro IOAKYyIa — C CYOBEKTOM IPECTYIUICHUS,
npeaycMoTpeHHoro cratbeit 204 YK PD.y;

12) myHKT 15 U3I0XKUTH B CICAYIONMIEH PEIAKITUN:

«15. B3arky wiM mOpeaMeT KOMMEPUYECKOTO TMOAKYIa HAIJEKUT CUUTATh
MOJYYEHHBIMU TPYIIIION JIUIL IO MIPEBAPUTEILHOMY CTOBOPY, €CIIH B MPECTYIICHUN
y4acTBOBaIM JBa U Oojee JOKHOCTHBIX JHIla WM JBa M Oojee Juua,
BBITIOJTHSIIOIIME  yOpaBieHYECKHEe (YHKIMA B KOMMEPYECKOW WJIM  HWHOU
OpraHM3allH, KOTOPBIE 3apaHee JTOTOBOPUIIMCH O COBMECTHOM COBEPILICHUU
JAHHOTO TIPECTYIUICHUS IIyT€M NPUHATHUS HE3aKOHHOIO BO3HAIpaXICHUs 3a
COBEpIIICHUE KaXJbIM W3 HUX JIelcTBUM (Oe3meiicTBue) mo ciyx0e B TOJB3Y
IIepeIaBUIEro TAaKOE BO3HATPAXKIACHUE JINLIA WU IIPEACTABISAEMBIX UM JIULL.

[IpecTynnenne mpu3HaeTCs OKOHYCHHBIM C MOMEHTA TIPUHSTHS B3SITKU JTHOO0
mpeaMeTa KOMMEPYECKOTO MOAKYMa XOTsS Obl OJHUM U3 BXOJSIIUX B MPECTYIMHYIO
TPyNIy MOHKHOCTHBIX JIMIl WK JIUI], BHITIONHSIONIUX yIpaBlieHUYeCKre QyHKIIUU B
KOMMEPUYECKOW WJIK HHOM OpTraHUu3alvH.

Jns kBanuduKauy JeHCTBUNA yYKa3aHHBIX JIMI[ KaK COBEPIICHHBIX T'PYIION
JIMII TI0 TPEABAPUTEILHOMY CrOBOPY HE MMEET 3HAYEHUs, Kakasg CyMMa MOJIydyeHa
KKIbIM W3 YIECHOB MPECTYITHOW TPYIIbI, 4 TAKXKE TO, CO3HABAJ JIM B3ATKOJATEIIb,
YTO B MMOJYYEHUH B3SITKH YUaCTBYET HECKOJIBKO JIOJKHOCTHBIX JIII.

JevicTBusi null, He 00JaJalOMX MPU3HAKAMHM CIEIHUAIBHOTO CyOBEeKTa,
npeaycMoTpeHHbIiMUA ctathet 290 umu crateerd 204 YK PO, yuyacTByromux B
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NOJIYYCHUM B3SITKH WIM MpeaMeTa KOMMEpPYECKOIro MOJAKYyNa TPYNNoW JUI[ 0
peIBapUTEILHOMY CTOBOPY, KBANM(DUIMPYIOTCSA MPU HATMYKUUA K TOMY OCHOBAHMM
KaKk [OCPCIHHYECTBO BO B3sTouHmMuectBe (craths 2910 YK P®) wmwm B
KOMMEPYECKOM MOJKYIIE (CTaThs 204" VK P®D).»;

13) B myHkTe 16:

a) B a03a1le MEPBOM UCKIIIOUUTH CJIOBO «Oo0Jieey;

0) B abszale BTOpPOM CcCllOBa «IyHKT «a» dactu 4 ctarbu 204 YK POy
3aMEHUTH CIIOBAMH ITYHKT «a» yacT 7 ctaTbu 204 YK PDy;

14) B nynkTe 18:

a) B a03ale MEepBOM CJIOBA «IyHKT «0» yactu 4 cratbu 204 YK PDy»
3aMEHUTH CJIIOBaMHU «ITYHKT «O» yactu 7 ctatbi 204 YK POy;

0) B ab3alie BTOPOM CJIOBa «IO MYHKTY «0» yactu 4 cratbu 204 YK PDy»
3aMEHUTh CIIOBAMH «I10 MYHKTY «0» yacT 7 ctaTthu 204 YK PDy;

15) B myHkre 19:

a) B TMEPBOM MPEMJIOKEHUU CIIOBA IO MYHKTY «0» wactu 4 crarbu 204
YK P®» 3aMeHUTH ClIOBaMH «I10 MYHKTY «0» yacTu 7 ctaThu 204 YK PDy;

0) BO BTOpPOM MPEIJIOKCHUU CJI0OBA <«JIMOO Kak IOCOOHWYECTBO B
KOMMEPUYECKOM IOAKYIIe 10 YacThu 5 cTtaTthu 33 U MyHKTY «O» dactu 4 cratbu 204
YK P®.» 3aMeHUTH ClIOBaMHU <«IHOO KaK IIOCPEAHHUYECTBO B KOMMEPYECKOM
ITOJIKYIIE€ TI0 COOTBETCTBYIOIIMM YaCTSIM CTaTbU 204 VK PD.»;

16) B myHkte 22 cnoBa «4acTsamu 3 U 4 crtarbu 204 YK P®.» 3ameHUTH
ciaoBamu «dactamu 58 craten 204 YK P®D.»;

17) B a03a1ie nepBoM MyHKTa 23 UCKIIOYUTHh BTOPOE MPETIOKEHUE;

18) nmyHKT 24 U3I0KUTH B CICAYIONIEH peIaKIuu:

«24. TlomydeHue MOJDKHOCTHBIM JIMIIOM JIMOO JIUIIOM, BBITIOJHSIOIIUM
ynpaBiieHuYeckre (yHKIIMA B KOMMEPUYECKON MJIM WHOM OpraHU3allud, IIEHHOCTEH 3a
COBepIlIeHUE JAeUcTBUil (O€3eHCTBUA), KOTOpbIE BXOJAT B €ro CIIyXeOHBbIC
MOJIHOMOYUST JTUOO KOTOPHIM OHO MOMKET CIOCOOCTBOBAaTh B CHIIYy CBOEIO
JOJDKHOCTHOTO ~ TIOJIOKEHHS, a paBHO 3a oO0IIee MOKPOBUTEIBCTBO  HWIIH
MOMYCTUTEILCTBO TI0 CIYXO€ ClIeyeT KBATU(DHUIIMPOBATh KaK IMOJYyYEHUE B3STKH
WM KOMMEPYECKHU TMOAKYN BHE 3aBUCHMOCTH OT HaMEpPEHHUS COBEPIIHTH
yKa3aHHbIe JeicTBUS (Oe31elicTBIE).

Ecnmm mommkHOCTHOE JMII0 TyTeM OOMaHa WIIM 3JIOYIMOTPEOJICHUS JOBEPHEM
MOJIYYHJIO IIEHHOCTH 3a COBEpIICHHUE B HMHTEpPEcax MalolIero WM HWHBIX JIHII
nevictBuil (Ge3neiicTBre) MO0 3a CMOCOOCTBOBAaHUE TAaKUM JACHCTBHSM, KOTOPbHIC
OHO HE MOXXET OCYIICCTBUTH BBHJY OTCYTCTBHUS COOTBETCTBYIOIIUX CITY)KCOHBIX
MOJITHOMOYHMM ~ WJIM  JIOJDKHOCTHOTO  TIOJIOKCHHS,  COJIEIHHOE  CJeayeT
KBATH(UITUPOBATh KAK MOIIEHHUYECTBO, COBEPIIIEHHOE JIUIIOM C HUCIIOJIh30BAHUEM
CBOETO CITy’)KEOHOTO TMOJIOXKeHUs. Branener nepegaHHbIX 1IEHHOCTEH B YKa3aHHBIX
CIy4JasiX HECET OTBETCTBEHHOCTb 3a TMOKYIIEHHWE Ha Jady B3ATKH WIH
KOMMepYeCKuid moAKkymn. IIpu 3TOM Takoe JHUII0 HE MOXKET NPHU3HABATHCS
MOTEPIICBIIMM W HE BIPaBe MPETECHIOBAaTh Ha BO3BpAIICHHE STUX IIEHHOCTEH, a
Tak)kKe Ha BO3MEIIICHHUE Bpe/ia B CIy4dae UX yTPATHL.»,
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19) nyHKT 26 HCKIIIOUHNTH;
20) myHKT 27 UCKITIOUHNTB;

21) B myHkTe 28:

a) B a03ame nepBom cioBa «mo cratbe 291 YK P® 3a pgauy B34TKH, a
pabOTHUK, BBITIOJIHUBIINK €r0 TMOPYYeHUE, — NPH HATUYUH OCHOBAHUMU, IO
cratbe 291" YK P® 3a mocpeHHYECTBO BO B3STOYHHYECTBE.» 3aMEHHTH CIOBAMH
«3a jady B3ATKU 1O ctathe 291 nmubo craThe 291%2 VK P® B 3aBHCHMOCTH OT €€
pa3Mepa, a paOOTHUK, BBIIIOJHUBIIUNA €T0 MOPYyYEHUE, — IPU HAJTUYUU OCHOBAHU,
3a MOCPEAHUYECTBO BO B3ITOUHUYECTBE 110 CTATHE 291* VK P®D.»;

0) B ab3are BTOpoM cioBa «1o 4actd 1 unu yactu 2 cratbu 204 YK PO, a
pabOTHUK, BBITIOJHUBIIMK €ro MopydeHue, — Mo 4yactd 5 crtatbu 33 u yactu 1
unu 4actu 2 crateu 204 YK P®.» 3aMeHUTH CIIOBaMHU «3a HE3aKOHHYIO MeEpeaavyy
JUIy TpeaMeTa KOMMEpUYECKoro mnojkyna mno yactsaMm 14 crareum 204 mmbo
cratbe 204> YK P® B 3aBHCHMOCTH OT €ro pasmepa, a PabOTHHK, BBITONHHBLIHIL
€ro Mopy4eHue, — Npu HAIMYUU OCHOBAHWH, 33 MOCPETHUYECTBO B KOMMEPUYECKOM
MOJIKYTIC 110 CTaThe 204 YK PD.»;

22) MyHKT 29 U3J0KUTH B CIEAYIONIEH peJaKIIuu:

«29. OcB0oOOX/€HHE OT YrOJOBHOM OTBETCTBEHHOCTH 3a COBEpILEHUE
MOCpeHUYECTBA BO B3sTOUHMUecTBe (cTaThs 291" VK P®) Miin mocpeaHHYecTBa B
KOMMepueckoM mojkyme (ctates 204" YK P®) B ciily npuMedaHuii K yKa3aHHBIM
CTaThsIM BO3MOXHO TP  BBITIOJIHEHMHM JBYX OOS3aTENbHBIX YCIOBHM —
JOOPOBOJIBHOTO COOOIIEHUS O COBEPIICHHOM MPECTYIJIEHUM U aKTUBHOTO
CIIOCOOCTBOBAHUS PACKPBITHIO U (MJI) PACCIETOBAHUIO MPECTYTICHUS.

JUist  OCBOOOXKIEHUSI OT YroJIOBHOM OTBETCTBEHHOCTH 3a Jlayy B3STKH
(ctatbm 291, 291° VK P®), a paBHO 3a mepeiady MpeaMeTa KOMMEPYECKOTO
noakyma (dactu 1-4 craten 204, crates 204° YK P®) Tpebyercs yCTAHOBHTB
AKTUBHOE CIOCOOCTBOBAHME PACKPBITUIO M (WJIM) pacciaeOBaHUIO (IMPECEUCHUIO)
MPECTYIJIEHUS, a TaKkKe TOOPOBOJILHOE COOOIIEHNE O COBEPIIEHHOM MPECTYIUICHUH
MO0 BBIMOTATENLCTBO B3STKU UJIU MIPEIMETa KOMMEPUYECKOTO MOAKYTIA.

CooOmienre  (MUCbMEHHOE WJIM  YCTHOE) O TPECTYIUICHHUH  JOJIKHO
NpPU3HABATHCS  JOOPOBOJBHBIM ~ HE3aBUCMMO  OT  MOTHUBOB,  KOTOPBIMH
PYKOBOJICTBOBAJICS 3asiBUTEINb. [Ipy 3TOM HE MOXKET MPU3HABATHCS JOOPOBOJILHBIM
3asBJICHHE O MPECTYIUICHUHU, CACIAHHOE JHUIOM B CBSI3M C €ro 3aJIEpkKAHUEM 10
MTOJI03PEHUIO B COBEPIIEHUH ITOTO MPECTYIUICHHUS.

AKTHBHOE CIOCOOCTBOBAHUE PACKPBITHIO W PACCIEIOBAHUIO MPECTYIUICHUS
JOJDKHO COCTOSITh B COBEPIICHWM JIMIIOM JCHCTBUM, HANpaBJICHHBIX Ha
M300JMYEHUE MPUYACTHBIX K COBEPIICHHOMY MPECTYIUICHUIO JIUI (B3SITKOAATE,
B3SITKOTIOJTydaTelisl, MOCPEIHUKA, JIWIl, TPUHSABIIMX WU TEpeAaBUINX MPEeIMET
KOMMEPYECKOT0 MOJAKYMa), OOHapyXEHUE HMYIIECTBA, MEPEAAHHOTO B KadeCTBE
B3SITKU WJIU TIPEIMETa KOMMEPUYECKOT0 MOAKYTA, U JIP.»;

23) ab63ar1 Tpetuit myHkTa 30 U3JI0XKHUTh B CIICAYIONICH PEIAKIIUH:

«/leticTBust nmuiia HE 0Opa3ylOT COCTaB MPECTYIUICHHS, MPETyCMOTPEHHOTO
yactamMu 1-4 cratem 204, cratbeir 291 YK P®, a Takxke crarbaMu 204 u 291°
YK P® B uactu nepegaum npeamera KOMMEPYECKOTO MOJKYNa WIM B3ATKHA, B TOM
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cily4ae, €ClIM B OTHOLIEHUHU TAKOTO JIMIA 3asBJICHbI TpeOOBaHUS O Jauye B3SATKU WIH
KOMMEPYECKOM TOJIKYIIe U OHO 0 Mepeaadyrd HEHHOCTEN T00pOBOIBHO 3asiBUIIO 00
ATOM OpraHy, UMEIOIIEMY MPaBo BO30YKJIaTh YTrOJIOBHOE JIEJ0 OO OCYIIECTBIIATh
ONEpPAaTUBHO-PO3BICKHYIO JeATENbHOCTh. IIpu 3TOM B cilydae, korma nepenada
MMYIIECTBa, MPEAOCTABICHUE  HMYIIECTBEHHBIX TMpaB, OKa3aHUE  yCIYT
MMYIIIECTBEHHOTO XapaKTepa MPOU3BOIUIUCH MO KOHTPOJEM C LIEJBIO 3aJIep KaHM
C TIOJIMYHBIM JIMIIA, 3asIBUBIIETO TaKWEe TpeOOBaHUS, ACHBIM U JIPYTUe IEHHOCTH,
Mepe/JaHHbIC B KAUYECTBE B3SITKU WM IIPEAMETAa KOMMEPUECKOTO MOJIKYIIA, MOJJIEHKAT
BO3BPAIIECHUIO UX 3aKOHHOMY BIIAJICIIbILY.»;

24) B mynkre 31:

a) B a03aIe MepBoM CJIOBa «Ha OCHOBaHMM IpuMmedaHuil 2 u 3 K crarbe 201
YK P®» 3ameHuTs ciioBamu «B cuity TpedoBanuii cratbu 23 YIIK PDy;

0) ab3a1] 4eTBEPTHIN U3JI0KUTH B CAEAYIOLIEH peJaKuu:

«[IpuunHeHne Bpega MHTEpecaM OpraHU3alud C Y4YacTHEM B YCTaBHOM
(ckmagoyHoMm) kanuTane (maeBoM (OHIE) TOCyAapCTBa WM MYHHUIUMIAIBHOTO
oOpa3oBaHMsl CIEQyeT pacleHUBaTb KaK NPUYMHEHHE BpeJa HMHTEpecam
rocyJapcTBa WM MYHHUIMIAIBHOIO 0Opa30BaHMs, U YrOJIOBHOE MPECIEIOBAaHUE B
TaKHX CIy4asx OyJeT OCYIIECTBIATHCS B OOLIEM MOPAJIKE.);

25) nyHKT 32 M3JI0KUTH B CICAYIOIICH PeIaKIiH:

«32. OtBerctBeHHOCTh MO cTaTthe 304 YK P® 3a mpoBoKaluio B3SITKH,
KOMMEPUYECKOTO MOJKYIa JUO0 MoAKyna B chepe 3aKylnok TOBapoB, pabOT, yCIIyT
JUTsl 0o0ecriedeHus TOCYyIapCTBEHHBIX WJIM MYHUILIUNTAIbHBIX HYkI HACTYIAET JTUIIb B
cilly4yae, KOrja TMOIbITKAa Tepenayu (mepejava) ACHEr, IEHHBIX OyMmar, HMHOTO
UMYIIECTBA WJIM OKa3aHHUsS YCIYyr MMYIIECTBEHHOTO XapaKTepa OCYIIECTBIISIACH
TOJBKO B LENSAX HCKYCCTBEHHOro (POPMUPOBAHMS JOKA3aTEJIbCTB COBEPLICHMUS
MPECTYIJICHUST WM LIAaHTaXka, KOTJa IOJKHOCTHOE JIMIO, JIMIIO, BBIMOJIHSIOIIEE
yrpaBiieHYecKue QyHKIUHA B KOMMEPUYECKON MJIM MHOW OpraHu3alliu, a paBHO JIMIIO,
YKa3aHHOE B 4acTH | cTatbu 200° YK P®, 3aBejoMO ISl BHHOBHOTO HE TOJBKO He
JABAJIO COTJIACHS, HO U HE COBEPLIATIO HUKAKUX JIEWCTBUU, CBUAECTENBCTBYIOIINX O
TaKOM COTJIacMd, JIMOO MPSIMO OTKa3aJlOCh OT TMOJYYEHUS HE3aKOHHOTO
BO3HArpaXKJICHUS paHee.

[Ipectynnenue, npenycmoTpeHHoe crtateeid 304 VYK PO, sugercs
OKOHYECHHBIM C MOMEHTa Tepeaaud XOoTs Obl YacTH HMMYIIECTBa JUOO Hauasa
OKa3aHUs yCIyT UMYILIECTBEHHOI'O XapaKTepa.

[TockonpKy Takue AEMCTBHsI coBepHIatoTCs 0e3 BeaoMa JUOO0 3aBEAOMO
BOIIPEKH KEJAHUIO JIOJXKHOCTHOTO JIMIA, JIMIA, BBIMOJHSIONIETO YNPABICHYECKHUE
GYHKIIMM B KOMMEPUYECKOW WJIM WHOW OpraHU3alliM, a PaBHO JIMIA, YKA3aHHOTO B
gacti 1 cratby 200° YK P®, OHHM He MOANEKAT yroJOBHOH OTBETCTBEHHOCTH 34
MOJIyYeHHE B3SATKH JMOO 3a KOMMEPYECKMU TOJKYIl B CBS3M C OTCYTCTBHEM
coObITus mpectyrieHus (myHkT 1 yactu 1 crateu 24 YIIK P®).»;

26) myHKT 33 UCKJIIOYHTB;

27) B ab3arie mepBOM IMyHKTa 34 UCKITIOYUTH CJIIOBO «IIOJCTPEKATEIHCKUEY);
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28) B ab3are TpeTheM MYHKTa 35 CJIOBa «TOCYJApPCTBEHHBIC CIY>KAIllUE WJIU
CIIy’)Kalllie OpraHa MECTHOTO CaMOYIpPAaBIICHUS, HE SIBJISIOIINAECS TOJDKHOCTHBIMU
JUIAMH.» 3aMEHHUTDH CIIOBAMHU «TOCYJAPCTBCHHBIC WM MYHUIIUATIATIBHBIC CITy)KaIIHe,
HE SIBIISIOIINECS TIOJDKHOCTHBIMY JIUIIAMH. ),

29) OMONHNUTH MYHKTOM 36° CIIEIYIOMIEr0 COTePKAHHSL:

«36°.  PesynbTaThl  OIEPATHBHO-DOSBICKHOTO  MEPOIPHSTHS — MOTYT
WCIIOJIB30BAaThCA B JOKA3bIBAHWHM 110 YTOJOBHOMY JEIy O KOPPYNIIMOHHOM
MPECTYIUICHWH, €CJIM OHW TIOJYyYeHBl M TepeJaHbl OpraHy MpPeIBapUTEIHLHOTO
pacclieZloBaHHS WJIA CYAy B COOTBETCTBHH C TpeOOBaHUSMHU 3aKOHa U
CBUCTEIHCTBYIOT O HAJMYMH Y JIMIA YMBICIIA HA TIOTYYCHHUE WU Aady B3ATKH MO0
npeaMeTa KOMMEPUYECKOTO TOJKyIla, a PaBHO Ha COBEPIICHHE MOCPEAHHYECKUX
JCUCTBHA, KOTOPBIA CHOPMHUPOBAIICS HE3aBUCUMO OT JIEATEITHHOCTH COTPYIHHUKOB
OpraHoOB, OCYIIECTBISIONIMX OINEPATUBHO-PO3BICKHYIO JEATeTbHOCTh. B CBs3n C
OTUM Il  OIEHKH JOKa3aTelIbCTB, IIOJIYYEHHBIX B XOJI€ OCYIIECTBICHHUS
OTICPAaTUBHO-PO3BICKHOW  JIESATEIBHOCTH, CyAYy HE3aBUCHUMO OT TPU3HAHUS
MOJICYIUMBIM CBOCH BHHBI HEOOXOIUMO TIPOBEPSATH 3aKOHHOCTh U 00OCHOBAaHHOCTH
MIPOBEICHHS KaXI0T0 TAKOTO OMEPATHBHO-PO3BICKHOTO MEPOTIPHSITHS. .

2. B nocranosnennn Ilnenyma BepxoBHoro Cyna Poccuiickoit deneparuu
or 16 okta6ps 2009 roma Ne 19 «O cyneOHOM mpakTUKe ™0 JejdaM o
3JI0yHNOTPEOJICHUM  JOJDKHOCTHBIMU — TIOJTHOMOYUUSIMU M O TNPEBBIIMICHUU
JTOJDKHOCTHBIX ITOJTHOMOYHI.

1) mpeaMOyTy U3JI0KHTh B CICAYIONICH PEIAKIINU:

«B cBSI3M C BoOmpocamMH, BO3HUKAIOIIUMH Y CYJIOB IO JellaM O
37I0yNOTPEOSICHUN  JTOJDKHOCTHBIMH ~ TIOJIHOMOYUSIMM W O TIPEBBIIICHUH
NOJKHOCTHBIX TToniHOMouunid, [lnenym BepxoBHoro Cyna Pocculickoit @eneparuu,
pykoBoAcTBysAch  ctatbeid 126  Konctutynmum  Poccuiickoii ~ @enepauuu,
ctathsiMu 2 u 5 DenepanbHOTO KOHCTUTYIIMOHHOTO 3aKkoHa OT 5 ¢eBpans 2014 r.
Ne 3-®K3 «O BepxosuoMm Cyne Poccuiickoit denepaimmy, MOCTaHOBIISET:

2) B myHkTe 1 crmoBa «Boopyxkennbix Cui Poccuiickoit @enepanuu, npyrux
BOMCK M BOMHCKHX (opmupoBanuii Poccuiickoii denepanuu, B pe3ysbTaTe 4yero
CYLIECTBEHHO HApYyLIAIOTCA IIpaBa W 3aKOHHBIE HWHTEPECHl TPAKIAH WIHU
opraHuzanuii J1M00 OXpaHseMble 3aKOHOM HHTEpechl OOILIECTBA M TOCYJapCTBa.»
3aMEHUTHh  CJIOBAMHM  «TOCYJApCTBEHHBIX KOMIIAHMM, TOCYJIAapCTBEHHBIX U
MYHHIIMINATIBHBIX YHUTAPHBIX MPEIIPUITHN, aKIIHOHEPHBIX 0OIIECTB, KOHTPOJIbHBIH
MakeT aKIUi KOTOPBIX MpuHAISKUT Poccuiickoit @Denepanun, CyObeKTaMm
Poccuiickoit denepanuy niv MyHUIUIAIBHBIM 00pa3oBaHusM, BoopykeHHbIX Cui
Poccuiickoii denepanuu, Apyrux BOWCK, BOMHCKUX (popmupoBanuii Poccuiickoit
@enepauuy U OpraHoB, B PE3yJIbTATE YEr0 CYLIECTBEHHO HAPYLIAIOTCS MpaBa U
3aKOHHbBIE HHTEPEChl TpaXKAaH WM OpraHu3anuil Ju00 OXpaHsEeMble 3aKOHOM
MHTEPECHI 00I1IeCTBA U TOCYapCTBA.»;

3) B myHkte 2 ciioBa «a Takke B BoopyxkenHeix Cmiax Poccuiickoi
denepanuy, JIpyrux BOWCKax W BOMHCKUX (opmupoBanusix Poccuiickoit
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denepanun.» 3aMEHUTh CJII0BaMH «rOCYIapCTBEHHBIX KOMITaHHMSIX,
rOCyJapCTBEHHBIX M MYHHUIMIIAIBHBIX YHUTAPHBIX MNPEIIPUATUAX, AKIUOHEPHBIX
oO1ecTBaXx, KOHTPOJBHBIM IMaKeT aKIUM KOTOPBIX MNpUHALICKUT Poccuiickoit
Qenepaunn, cyobektam Poccuiickoin  @epepanuu WM MyHUUUIAIbHBIM
oOpa3oBaHusIM, a Takke B BoopyxkeHHbix Cunax Poccuiickoii @enepanun, Ipyrux
BOlCKax, BOMHCKUX QopmupoBanusix Poccuiickoit deaepaiiuu u opraHax.»;

4) B myHkre 8 cinoBa «a Takke B Boopyxkennpix Cuiax Poccuiickoit
@Oenepanuu, APYrux BOWCKaX M BOMHCKUX (QopmupoBaHusix Poccuiickoii
denepanuu ¥ IpU 3TOM HE 3aHMMAIOLIEE B YKa3aHHBIX OpraHax rocyJapCTBEHHYIO
noikHOCTh Poccuiickoit denepalinn nim rocyJapCTBEHHYIO JOJKHOCTh CyOBEKTOB
Poccuiickonn ®enepanuu.» 3aMEHUTH CIIOBAMHU «TOCYJAPCTBEHHOM KOMIIAHUH,
roCyJJapCTBEHHOM W MYHHUIMIIAJbHOM YHHUTAapPHOM NPEANPUITUH, AKIUOHEPHOM
oOIIecTBEe, KOHTPOJIbHBIM TMAaKeT aKIUid KOTOPBIX MPUHAICKUT Poccuiickoit
Oenepanuu, cyowsekty Poccuiickoit  ®Depepanmui WM MYHHUIUIIAIEHOMY
oOpa3oBaHuio, a Takke B Boopyxennbix Cuiiax Poccuiickoir denepanuu, apyrux
BOMCKaX, BOMHCKUX (QopMupoBanusix Poccuiickoil ®enepauuui U opraHax, He
3aHUMAIOIIEE MPHU HTOM TOCYJAPCTBEHHYIO NOMKHOCTH Poccuiickonn denepauun
WJIU TOCYJAPCTBEHHYIO JOJKHOCTh CyOBheKTOB Poccutickoit denepanuu.;

5) B myHKTE 9 CJI0Ba «KOHCTUTYITUSMH WM YCTaBaMH CyOBbeKTOB Poccuiickoi
denepanun» 3aMEHUTh CJIOBAMU «KOHCTUTYUHUSMH, YCTaBaMU WM 3aKOHAMU
cyosektoB Poccuiickoit ®enepanuu», a cioBa «(B pemakuuud oT 1 gexadps
2008 .).» — crmoBamu «(B pemakiuu oT 15 mas 2018 r.); mepedyeHb THUIIOBBIX
rocyJapCTBEHHBIX JIOJDKHOCTEH cyOBekToB Poccuiickoit denepanuu yTBEpkacH
Vkazom I[lpesunenta Poccuiickoit ®@enepammu ot 4 aexadbps 2009 r. No 1381
(B pemakituu oT 5 okTsA0pst 2015 1.).»;

6) ab3ar mepBbIi MyHKTA 12 MOCIIE CIIOB «HE SBISIONICHCS TOCY1apCTBEHHBIM
VI MYHUIIUTIATBHBIM TPEANPUATAEM» JONOIHUTH CIIOBAMU «JIMOO OpraHu3aIuei C
y4acTHEM B YCTaBHOM (CKJIaJIOYHOM) KamuTaje (rmaeBom (poHJe) rocyaapcTBa Wiu
MYHUITUTIAJIBHOTO 00pa30BaHUs», a cloBa «(MYHKT 3 mpuMmedaHuid k cratbe 201
YK P®)» uckiounTs,

7) B nmynkTe 20:

a) B ab3arie BTopoM clioBa «(Hampumep, B denepaibHOM 3aKOHE OT 3 amperns
1995 1. Ne 40-®3 «O DenepanbHoil cinyk0e O0e3omacHoCTHY», DeaepanbHOM 3aKOHE
or 6 d¢eppans 1997 r. Ne 27-O3 «O BHyTpeHHUX Boiickax MwuHHUCTEpCTBa
BHYTpeHHUX nen Poccuiickoit ®@enepanuny», denepaibHOM 3akoHEe OT 27 wmad
1996 r. Ne 57-®3 «O rocymapcTBeHHOM oxpaHe», 3akoHe Poccuiickoit denepannu
ot 18 ampens 1991 r. Ne 1026-1 «O MHTUIIUNY).» 3aMEHUTH CIIOBaMH «(HAIpUMep,
B DenepanbHom 3akoHe oT 3 ampenst 1995 r. Ne 40-d3 «O denepanbHoii cityxOe
6e3omnacHoctny, OenepaabHoM 3akoHe OT 3 utosst 2016 1. Ne 226-D3 «O Boiickax
HalMoOHaNbHOW TBapauu  Poccuiickon @enepaunn», PenepaibHOM  3aKOHE
ot 27 mast 1996 1. Ne 57-®3 «O rocymapcTBeHHOU oxpaHey, DenepaibHOM 3aKOHE
ot 7 pespans 2011 r. Ne 3-®3 «O moauium»).»;

0) ab3a1l TpeTHil U3JI0KUTH B CIACAYIOMIECH PEAAKIIUN:
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«K cnenuanbHBIM CpeACTBaM OTHOCATCA CHELUalbHbIE NAJIKH, CPEACTBA
OTpaHUYCHMS IOABMIKHOCTH M CKOBBIBAaHUS JIBJKCHHsS, CIECLUAIBHBIC I'a30BbIC
CpEICTBA, BOJIOMETHI, OpOHEMAIINHBI, CPEJCTBA PA3PYyLICHUS MPErpaj, CiIyKeOHbIe
KUBOTHBIE U JIPYTHE CPEACTBA, COCTOSIIIME HA BOOPYKEHUM OPraHOB BHYTPEHHHUX
7ie]l, BOMCK HallMOHANBHOW TBapAuH, (eaepanbHBIX OpPraHOB TOCYIapCTBEHHOM
OXpaHbl, OpraHoB (¢eaepaJbHON CIIy’)KObl 0€30IaCHOCTH, OPIaHOB YTOJIOBHO-
VICTIOJIHUTEIIBHOW CUCTEMBI U JIP.»;

8) B mynkTe 21 crnoBa «4acteto 3 cratbu 285 YK P® u nmyHkTOM «B» 9actu 3
ctatbu 286 YK P®» 3amMeHUTHh CIOBaMH «4acThio 3 CTaThbM 285, IMYHKTOM «O»
gactu 2 craTeu 285" 1 myHKTOM «B» dactu 3 craTeu 286 YK POy,

9) B myHkre 23 cioBa «B pe3ysbTaTe MPECTYIUICHHS, MPETyCMOTPEHHOTO
cratbet 285 VYK POy 3amMeHuTh CclIOBaMH «B pe3yJbTaTe MPecTYIUICHUH,
MPEyCMOTPEHHBIX CTAThsIMU 285 1 285" VK PDy.

[Ipencenarens BepxoBHoro Cyna
Poccuiickoii @enepannu B.M. Jlebenen

Cexperaps [Inenyma,
cynbst BepxoBHoro Cyna
Poccuiickon denepanuu B.B. MomoTtoB
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